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GROUND RULES

• By default, all attendees' videos are off and mics muted.

• All questions must be submitted in the Q&A section on Zoom.

• Any technical difficulties must be communicated in the chat section.

• There will be a poll at the end of the webinar. Answers are strictly
confidential.

• Keep webinar engaging – please submit your questions and we address
at the end of the webinar.

• Presentation will be sent to attendees after event.



“Judge Dennis M Davis, Chairman Davis Tax Committee, 
is quoted saying: 

“In summary, the second edition of this carefully considered
book (which not only deals with all the various tax
implications of immigration/emigration but the taxation of
residents working offshore) remains an invaluable guide to
an increasingly complex set of tax challenges. Given these
changes, it is an even more significant addition to our body
of tax literature and will remain essential reading for anyone
advising his or her client with regard to the tax
consequences of migration and non-resident accruals.”

OUR GLOBAL FOOTPRINT

Our global footprint stretches over all 7 continents, as well as
a key focus on all 54 African Countries, with industry leading
professional partners in each jurisdiction.



702 INTERVIEW
André Daniels (Head of Tax Controversy & Dispute Resolution) unpacked topics such 
as the Voluntary Disclosure Programme as well as general tax queries, including how 
tax morality affects the willingness of the general public to pay tax.

CATCH UP

https://www.youtube.com/watch?v=h7VsYEacFak


MEET THE SPEAKERS



THE SPEAKERS
Head of Tax Controversy and Dispute Resolution

André Daniels is the Head of Tax Controversy and Dispute Resolution. He holds an LLB

degree from the University of Johannesburg with 4 years of legal experience in various

aspects of South African law. He is an admitted attorney of the High Court of South

Africa with both practical litigation and consulting experience. André prides himself on

being au fait with the intricacy and fluidity of the tax dispute resolution process, with a

particular focus on legal strategy. On a daily basis, André deals mainly with tax law,

specifically dealing with the elements of tax disputes, voluntary disclosures and all SARS

engagements.

ANDRÉ DANIELS

Tax Attorney

Colleen Kaufmann, LLB, is an admitted attorney of the High Court of South Africa, and

part of the legal team at Tax Consulting, currently completing her Masters in Tax Law. As

part of the tax legal team, Colleen assists her clients with commercial tax and related

technical areas, and SARS engagements, specifically dealing with the elements of tax

disputes, voluntary disclosures, and any technical matters thereto.

COLLEEN KAUFMANN



How many clients have you had that have undeclared/underdeclared income?

a) 0-2

b) 3-4

c) 5-7

d) More than 7

Have many of these clients have you proceeded with a VDP application?

a) A few cases

b) Half of cases

c) Most of my cases

d) All cases

POLL #1
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ANDRÉ DANIELS
Head of Tax Controversy and Dispute Resolution



WHAT IS THE VOLUNTARY DISCLOSURE PROGRAMME (“VDP”)?

• The VDP gives taxpayers an opportunity to come forward on a voluntary basis and disclose
their tax defaults to SARS.

• Taxpayers have the opportunity to declare previously undeclared income or the
understatement of tax liability to SARS through the VDP, which is regulated by the Tax
Administration Act.

• The avenue of VDP promotes the regularisation of tax affairs without the payment of massive
penalties, but this only remains available before SARS knocks on your door.
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WHAT IS THE VOLUNTARY DISCLOSURE PROGRAMME (“VDP”)?

• SARS allows taxpayers to avoid criminal prosecution and regularise their tax affairs by
making a disclosure under the VDP.

• A successful VDP application allows for an applicant to receive waiver of penalties and to
settle outstanding tax liabilities with SARS.

• The purpose of VDP is to enhance voluntary compliance in the interest of enhanced tax
compliance,
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WHO CAN APPLY FOR RELIEF UNDER VDP?

• All taxpayers can apply for relief under the VDP, as long as they are registered for tax with
SARS.

• The VDP is applicable to all taxes administered by SARS, including;

1. Income tax;

2. Employees’ tax (encompassing PAYE, SDL, UIF);

3. VAT and

4. but excluding Customs and Excise.
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THE REQUIREMENTS OF A VDP APPLICATION

• To ensure that a VDP application is valid, a disclosure must:

ü Be voluntary;

ü Involve a default which has not occurred within five years of the disclosure of a
similar “default” by the applicant;

ü Be full and complete in all material respects;
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THE REQUIREMENTS OF A VDP APPLICATION

ü Involve a behaviour referred to in column 2 of the understatement penalty percentage
table in section 223;
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THE REQUIREMENTS OF A VDP APPLICATION

ü Not result in a refund due by SARS; and

ü Be made in the prescribed form and manner.

• The taxpayer must be up to date with their tax filing obligations when applying under the
VDP; or

• the VDP application will be cancelled. (A “tax diagnostic” is sometimes necessary to confirm
this).
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POTENTIAL PITFALLS
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The collection of any 
outstanding debt will 

be handed over to the SARS 
Debt Collection Team.

Where a taxpayer fails to pay 
the VDP lump sum inclusive of 
interest, SARS will cancel the 

VDP agreement and reverse any 
relief already granted as this is 

breach of contract.



POTENTIAL PITFALLS
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Where the VDP results in 
a refund due by SARS to 

the taxpayer, SARS will cancel 
the VDP agreement, and any 

relief already granted will 
be reversed.



COLLEEN KAUFMANN
Tax Attorney



THE IMPORTANCE OF THE VDP AGREEMENT

• The VDP Agreement is a contract between SARS and the Applicant;

• Both parties are obliged to give effect to the terms of the contract;

• Grants taxpayer full immunity from criminal prosecution – this is NOT blanket immunity:
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THE IMPORTANCE OF THE VDP AGREEMENT

• The VDP agreement is of utmost 

importance due to the following factors:

ü Confirms the disclosure and what it 
relates to, for instance:

• 9H exit tax;
• Cryptocurrency trading;
• Rental income; and/or
• Various other sources of 

income.
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THE IMPORTANCE OF THE VDP AGREEMENT

• Confirms the penalties waived, R2,052,846.20 in the given extract;

• Confirms amount to be paid and by when:
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Have you considered the potential implications of not applying for VDP where there are
defaults, including penalties, and interest?

a) Yes, I have carefully assessed the potential implications.

b) No, I have not yet fully considered the aspects.

c) I would like more information on the potential implications.

Which aspect of the VDP process concerns you the most?

a) Gathering and organizing the necessary documentation for the application.

b) Assessing and quantifying the potential tax liabilities involved.

c) Understanding the potential penalties and consequences of non-compliance.
d) Navigating the communication and interaction with SARS during the VDP process.

POLL #2

JULY 2023|ALL RIGHTS RESERVED HOSTEDBY:



THE PROCESS OF A VDP APPLICATION: The end-to-end VDP Process
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THE PROCESS OF A VDP APPLICATION

Use attorneys for the VDP process and charge on time spent. In this way, legal professional
privilege is guaranteed. There are two (2) components to the process:

1. Pre-submission

• Assess factual background to determine understatement behaviour, nature and extent of
default for purposes of VDP. As any further discussions required to fully comprehend this.

• Drafting the factual background to the VDP application cover letter, providing draft to client
for their review, consideration and amendment, (which includes engaging with client to
narrow down the facts, extent of the disclosure required and making any amendments).

• Drafting legal portion of the VDP application cover letter, internal review of actual
background and legal argument by manager, amendments to the cover letter and final
senior partner review and sign-off.

• Completing VDP01 form and collating the cover letter and calculations, internal review and
submission to SARS, includes receipt and review of SARS letter acknowledging receipt and
correspondence with client to confirm status and submission.

• The estimated time frame to complete this is 3 – 4 weeks.
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THE PROCESS OF A VDP APPLICATION (CONTINUED)

2. Post-submission:

• SARS will typically take 3 – 6 months before an evaluator is appointed.

• Thereafter, receipt and consideration of SARS evaluator's initial communication, comparison
with VDP application to determine if any omitted items and preparing response, (includes
communications with client to request any outstanding information and/or documentation
and confirm status).

• Completing VDP tax returns for the years of non-compliance, meeting with accountant
and/or client to confirm calculation and correct completion of return; and

• Thereafter, submitting returns to SARS, includes receipt of tax assessments and review for
accuracy; and

• Further communications with client and accountant on this. Assist to sign off agreement and
obtain SARS VDU counter-signature and further steps to finalise the VDP process.

• The estimated time frame to complete this is 2 – 4 weeks.
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QUESTIONS



READ MORE ON VDP

READ MORE

READ MORE

https://www.taxconsulting.co.za/sars-nails-taxpayer-based-on-bank-information/
https://www.taxconsulting.co.za/taxpayers-remain-unaware-of-sars-saving-grace-for-non-compliance/


THANK YOU
ANDRE DANIELS

andre@taxconsulting.co.za

COLLEEN KAUFMANN
colleen@taxconsulting.co.za


