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When SARS Declares an Objection Invalid: What
Taxpayers and Tax Practitioners Need to Know
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1. Introduction

An objection to a SARS assessment is not automatically entitled to consideration on its
merits merely because it has been lodged.

Before SARS is required to decide whether the taxpayer’s substantive tax position is
right or wrong, the objection itself must comply with the Tax Administration Act 28 of
2011 (“the TAA”) and the rules governing tax disputes (“the Rules”).

Under Rule 7, a taxpayer must properly identify what is being disputed, state the
grounds of objection in detail and submit the documents required to substantiate those
grounds where those documents have not already been provided to SARS. If the
objection does not comply with Rule 7(2), SARS may regard it as invalid.

This creates a critical distinction in tax dispute procedure:
Aninvalid objection is not the same as a disallowed objection.

Where SARS disallows an objection, it has considered a valid objection and made a
decision on the merits.
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Where SARS declares an objection invalid, SARS is saying that the taxpayer has not yet
crossed the procedural threshold necessary for the merits to be considered.

That distinction determines what happens next.

2. The objection is the foundation of the dispute

An objection should never be treated as a placeholder.
Itis the document that formally establishes the taxpayer’s challenge to an assessment.
Rule 7(2) requires a taxpayer, amongst other things, to:

e complete the prescribed form;

e setoutthe grounds of objection in detail;

e identify the part or specific amount of the disputed assessment being objected
to;

¢ identify which grounds of assessment are disputed; and

¢ submitdocuments required to substantiate the objection which have not
previously been provided to SARS.

Accordingly, an objection which merely states:
“The assessment is incorrect and should be revised”
does little more than communicate disagreement.

It does not necessarily tell SARS what is wrong with the assessment, which amounts are
disputed, what facts support the taxpayer’s position or what evidence establishes those
facts.

The objection should enable SARS to understand the taxpayer’s case.

3. The 2023 Rules increased the documentary burden

An important development occurred when the current dispute-resolution Rules were
promulgated in 2023.

Under the earlier version of Rule 7, a taxpayer was required to identify or specify
supporting documentation. The present Rule 7(2)(b)(iii) goes further: the taxpayer must
submit the documents required to substantiate the grounds of objection if those
documents have not previously been delivered to SARS.
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This change was specifically considered by the Western Cape High Courtin X and
Another v Commissioner for the South African Revenue Service in April 2026.

The court held that section 106(1) of the TAA, read with Rules 7(2) and 7(4), creates
preconditions which must be satisfied before SARS is obliged to consider an objection
on its merits. The requirement to submit substantiating documents was described as
being akin to an evidentiary burden imposed on the objecting taxpayer.

This significantly increases the importance of preparing the objection properly at the
outset.

4. The X case: taxpayers cannot decide for themselves what is
sufficient

The 2026 High Court decision in X and Another v CSARS arose from an appeal against
the Tax Court’s refusal to declare the taxpayers’ objection valid under Rule 52(2)(b).

The Tax Court had found that the taxpayers had adopted a generalised approach to the
objection instead of dealing with the assessed amounts individually and had failed to
provide basic substantiating documents.

On appeal, the High Court upheld the Tax Court.

A significant issue was whether the taxpayer could decide for itself which documents
were necessary to substantiate the objection.

The taxpayers argued, in effect, that SARS should request any further documents it
wanted under Rule 8.

That argument failed.

The court endorsed the conclusion that Rule 7(2)(b)(iii) cannot be interpreted as giving
the taxpayer a wholly subjective choice as to which documents to provide. Otherwise a
taxpayer could provide little or nothing and nevertheless insist that SARS proceed
immediately to the merits.

The practical message is important:

An objection should contain not only the argument but the material required to
substantiate that argument.

5. General or “globular” objections are dangerous

The courts have also emphasised the importance of specificity.
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Where SARS has identified individual transactions, deposits, deductions or
adjustments, the taxpayer should ordinarily deal with them individually.

In Commissioner for the South African Revenue Services v M, the dispute concerned
undeclared receipts and deposits identified by SARS. The High Court stressed the need
for the taxpayer to address the individual receipts and accruals on which the
assessments were based.

The case should not be understood as an invalid-objection case in itself. It was
substantially concerned with the merits and the taxpayer’s burden of proof.

Its importance in the present context is that it illustrates the danger of broad denials
where SARS has identified specific amounts.

For example, where SARS identifies a series of deposits as taxable income, it may not
be sufficient simply to say:

“The amounts are not taxable.”
The objection should explain what the amounts actually represent.

Depending upon the facts, that may involve demonstrating that particular receipts
constitute:

o transfers between the taxpayer’s own bank accounts;
e loans;

e shareholder funding;

e reimbursements;

e capitalreceipts;

e inheritances;

¢ amounts already included in income elsewhere; or

¢ some other identified receipt which does not bear the tax treatment adopted by
SARS.

Where the explanation depends upon bank statements, contracts, loan agreements,
ledgers, reconciliations or other records, those records should ordinarily accompany
the objection if Rule 7(2)(b)(iii) requires them.
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6. A weak objection and an invalid objection are not necessarily the
same thing

An important distinction must nevertheless be maintained.
An objection may be valid but ultimately unsuccessful.
Suppose the taxpayer:
¢ lodges the objection within the prescribed period;
¢ identifies the disputed amount;
e states the relevant facts;
e provides supporting documents;
¢ sets outthe legal basis for the objection; and
¢ complies with the other Rule 7 requirements.
SARS may still disagree with the taxpayer’s interpretation of the law.
That is ordinarily a merits dispute.
It should result in SARS allowing, partially allowing or disallowing the objection.
Validity should not be confused with whether the taxpayer will ultimately win.

The 2026 X judgment itself draws this distinction. A valid objection is the procedural
gateway to SARS considering the merits. If SARS regards that gateway as not having
been crossed, the validity question must be dealt with first.

7. PRACTICE WARNING: INVALIDITY IS NOT DISALLOWANCE

This is perhaps the most important procedural distinction in the entire subject.

A disallowed objection
A disallowance means SARS has dealt with a valid objection and decided against the
taxpayer, wholly or partly.

The ordinary sequence is:

Assessment > Valid objection > SARS considers merits > Objection disallowed >
Appeal.

Rule 10 provides that a notice of appeal is lodged after delivery of the notice of
disallowance under Rule 9.
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An invalid objection

Where SARS declares the objection invalid, SARS maintains that there is ho compliant
objection before it.

The merits have therefore not yet been determined.
The sequence becomes:

Assessment > Objection > SARS declares objection invalid > Validity problem must
be dealt with first.

The taxpayer should therefore not automatically proceed as though SARS has
disallowed the substantive tax case.

SARS must state why the objection is invalid

Rule 7(4) is important in this regard.

Where SARS regards an objection as invalid for failing to comply with Rule 7(2), SARS
must notify the taxpayer and state the ground for invalidity in its notice.

The practitioner should therefore identify precisely what SARS alleges is defective.
Questions to ask include:

e Which part of Rule 7(2) does SARS say was not complied with?

e Does SARS allege that the grounds are inadequate?

e Does SARS allege that a particular amount was not identified?

o Does SARS allege that supporting documents were missing?

¢ Were those documents in fact already supplied?

e Has SARS misunderstood the objection?

¢ |Is SARS really identifying a procedural defect, or is it expressing disagreement
with the merits?

The taxpayer should not accept an invalidity notice without examining the reason SARS
gives for it.

What can the taxpayer do after receiving an invalidity notice?

This is where an important distinction needs to be made between fixing the objection
and challenging SARS.

They are not the same remedy.
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Route 1: Correct the objection under Rule 7(5)

If the original objection was lodged within the prescribed 80-business-day period, Rule
7(5) provides an important opportunity to remedy the situation.

A taxpayer who receives a notice of invalidity may submit a new objection within 20
business days after delivery of the invalidity notice, without having to apply for an
extension under section 104(4) of the TAA. The Rules define a “day” as a business day.

This is a very important practical remedy.
If, for example, SARS correctly identifies that:
e asupporting document was omitted;
¢ anadjustment was insufficiently explained;
e« the prescribed form was incomplete; or
¢ aground was inadequately formulated,

the practitioner may decide that the simplest and most efficient route is to correct the
defect and lodge a fresh compliant objection within the 20-business-day period.

Do notignore the 20-day period

Rule 7(6) provides that if the taxpayer does not lodge the new objection within that
period, or if the replacement objection is itself non-compliant, the taxpayer may
thereafter have to submit a new valid objection together with an application for
extension under section 104(4), where required.

An invalidity notice should therefore be treated as urgent.

Route 2: Challenge SARS under Rule 52(2)(b)

The taxpayer may take a different view.
The taxpayer may believe:
There is nothing wrong with our objection. SARS is wrong in declaring it invalid.

In those circumstances, merely redrafting the objection may amount to accepting
SARS’s premise when the taxpayer believes the original objection already complied with
Rule 7.

The Rules provide a specific court remedy.

Under Rule 52(2)(b), a taxpayer may apply to the Tax Court for an order that an objection
treated as invalid under Rule 7 is valid.
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The 2026 X judgment confirms the significance of this procedure.

The High Court held that where SARS declines to consider the merits because it regards
the Rule 7 requirements as unmet, the stage of allowance or disallowance cannot be
reached until the disputed validity has first been resolved. Rule 52(2)(b) provides the
mechanism for doing that.

Importantly, the court also held that a Rule 52(2)(b) application is not simply a judicial
review of SARS’s decision.

The Tax Court itself must determine whether the objection satisfies Rule 7.

The taxpayer therefore has to establish to the Tax Court that the objection is valid.

Cure or challenge?

The practitioner should therefore make a deliberate choice after receiving the invalidity
notice.

If SARS is right about the defect

Correct it promptly and consider using the Rule 7(5) 20-business-day opportunity.
If SARS is wrong

Consider challenging the invalidity determination under Rule 52(2)(b).

If there is uncertainty

The practitioner must carefully consider the taxpayer’s position, the time periods and
the consequences of the available procedural choices.

The important point is that Rule 7(5) and Rule 52(2)(b) perform different functions.
One is principally a mechanism to submit a new compliant objection.

The other is a mechanism for having the Tax Court declare that the disputed objection
was valid.

Why a normal appeal is not the answer

The distinction between validity and disallowance explains why a taxpayer cannot
simply jump into the ordinary appeal process.

Section 106 requires SARS to consider a valid objection. Only once SARS has made its
decision on that objection does the appeal mechanism arise.

The 2026 X judgment confirms this sequence.
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The Supreme Court of Appeal had already emphasised the same fundamental principle
in Commissioner for the South African Revenue Service v Candice-Jean van der
Merwe.

The SCA held that an appeal had to be preceded by a valid objection and a decision on
that objection. Without those prerequisites there could be no appeal.

This is why an invalidity notice cannot simply be treated as though it were a normal
disallowance.

8. Default judgment does not solve an invalid objection

The Van der Merwe case is also important because the taxpayer attempted to invoke
the default judgment procedure.

The SCA found that the necessary procedural requirements had not been met. Because
there was no valid objection followed by the necessary decision and appeal, the default
judgment procedure could not be used as though a valid appeal already existed.

The broader principle is important:

A procedural remedy available later in the dispute process cannot ordinarily be
used to bypass a missing procedural step at the beginning of the dispute.

9. The objection also determines how far the taxpayer may go later

Preparing the objection properly matters for another reason.

Even where an objection is valid, the grounds formulated at objection stage may
significantly affect what the taxpayer can argue later.

This issue must, however, be stated carefully.
The Rules do permit certain new grounds to be introduced during the appeal process.

Rule 10(3) permits a taxpayer to appeal on a new ground not raised in the objection
unless that new ground constitutes a new objection against a part or amount of the
disputed assessment which was not objected to under Rule 7.

Rule 32(3) contains a similar limitation in relation to the taxpayer’s statement of
grounds of appeal before the Tax Court.

The rule is therefore not that a taxpayer can never raise a new legal argument.

The limitation is more subtle.
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10. HR Computek: you cannot later object to an amount you never
objected to

In HR Computek (Pty) Ltd v CSARS, the taxpayer had objected to additional tax,
penalties and interest, but had not objected to the capital amount of the VAT
assessment.

It later attempted to raise the capital amount as an issue.

The SCA held that it could not do so because that part of the assessment had not been
objected to. The principle remains relevant under the present Rules.

This demonstrates why the objection must identify every material part or amount of the
assessment which the taxpayer intends to dispute.

11. Baseline Civil Contractors: the SCA confirms the limits on new
grounds

The issue has now been considered again by the Supreme Court of Appealin the
important 2026 decision of Baseline Civil Contractors (Pty) Ltd v CSARS.

Baseline had originally disputed SARS’s refusal to allow an amount as a deduction.

At a later stage it sought to introduce an alternative argument that the amount should
not have formed part of gross income in the first place.

The SCA held that this was not simply another way of arguing the original deduction
ground.

It amounted to a materially different case directed at an issue that had not been
objected to under Rule 7.

The new ground was therefore impermissible.

The SCA nevertheless recognised that new grounds are permissible where, in
substance, they remain within the dispute properly established by the original
objection.

The practical lesson is therefore:

A new argument may sometimes be permitted; a new objection to a part or amount
never disputed under Rule 7 is another matter.

This makes the original objection critically important.
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12. Do not rely on appeal to repair a badly conceived objection

Practitioners should therefore resist the temptation to lodge a short orincomplete
objection on the assumption that the case can be developed properly later.

That strategy creates two risks:
First: SARS may declare the objection invalid.

Second: the taxpayer may later discover that an important part of the assessment was
never properly objected to and cannot simply be introduced during the Tax Court
proceedings.

The objection should therefore be prepared with the possibility of eventual litigation in
mind, even though the objective should ordinarily be to resolve the dispute as early as
possible.

13. What about approaching the High Court directly?

Taxpayers sometimes consider approaching the High Court instead of following the
Chapter 9 objection-and-appeal process.

Section 105 of the TAA provides that a taxpayer may only dispute an assessment or
decision under Chapter 9 unless a High Court directs otherwise.

The Constitutional Court considered the operation of section 105 extensively in United
Manganese of Kalahari (Pty) Ltd v CSARS and four other cases.

The Court confirmed that the High Court has a discretionary power to permit
appropriate matters to proceed outside the ordinary tax-dispute route, but section 105
remains an important limitation which must be addressed.

Direct High Court proceedings should therefore not be viewed as an automatic
alternative whenever difficulties arise in the objection procedure.

Where the real issue is simply whether SARS correctly treated an objection as invalid,
Rule 52(2)(b) specifically provides for the Tax Court to determine that validity question.

Exceptional High Court proceedings remain a separate question governed by section
105 and the principles explained in United Manganese.

14. Practical checklist before lodging an objection

Before an objection is submitted, the practitioner should ask:

1. Have we identified every amount or part of the assessment being disputed?
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Do not object vaguely to the assessment as a whole where SARS has made identifiable
adjustments.

2. Have we dealt with every SARS adjustment?

Where SARS has listed adjustments individually, respond to them individually.
3. Have we stated the facts?

Explain what actually occurred.

4. Have we stated the legal basis?

Explain why those facts produce a different tax result.

5. Have we answered SARS’s reasons?

The objection should engage directly with the basis on which SARS made the
assessment.

6. Have we supplied the necessary documents?

Rule 7 now expressly requires the taxpayer to submit documents required to
substantiate the grounds if they have not already been provided to SARS.

7. Have we avoided general denials?

“SARS is wrong” is not a substitute for explaining why SARS is wrong.
8. Have we dealt with all material grounds?

Do not assume the dispute can simply be reformulated later.

9. Are we within the time limit?

Rule 7 provides an 80-business-day objection period, subject to the rules relating to
extensions.

10. Have we preserved the proof?
Keep:
e the objection as submitted;
¢ eFiling acknowledgements;
e supporting documents;
e SARS correspondence;
e submission confirmations;

e calculations; and
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o evidence of the relevant dates.

15. What should a practitioner do immediately after an invalidity
notice?

The invalidity notice should trigger an immediate procedural review.

Ask:

1. What exactly does SARS say is invalid?

2. Does the alleged defect actually exist?

3. Was the original objection lodged within the 80-business-day period?

4. Is the Rule 7(5) 20-business-day opportunity available?

5. Should a replacement objection be lodged?

6. Or is SARS wrong and should the validity finding be challenged under Rule
52(2)(b)?

7. What documents prove that the original objection complied with Rule 7?

These questions should be answered before the practitioner simply lodges the next
document in the ordinary dispute sequence.

16. The central procedural distinction

The easiest way to understand the position is to ask one question:
Has SARS decided the merits, or has SARS decided only validity?

If SARS has considered a valid objection and rejected the taxpayer’s substantive
position, the taxpayer is ordinarily dealing with a disallowance and may proceed into
the appeal process.

If SARS says the objection itself is invalid, the taxpayer is dealing first with a procedural
validity problem.

At that stage the taxpayer may, depending on the circumstances:
cure the defect under Rule 7(5);
or

challenge SARS’s conclusion under Rule 52(2)(b).
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Those are fundamentally different procedural responses.

17. Conclusion

The objection is one of the most important documents in a SARS dispute.

It should never be approached as a simple administrative form that merely records the
taxpayer’s dissatisfaction.

A properly prepared objection establishes:
e whatis disputed;
e which amounts are involved;
o therelevantfacts;
e the applicable legal grounds; and
e the evidence supporting the taxpayer’s position.

The 2026 decision in X and Another v CSARS makes the current position particularly
clear: Rule 7 imposes procedural preconditions which must be met before SARS is
required to consider an objection on its merits, and the supporting-document
requirement cannot be treated as optional.

At the same time, SARS’s declaration that an objection is invalid is not necessarily the
end of the matter.

If SARS correctly identifies a defect, Rule 7(5) may allow the taxpayer to lodge a new
compliant objection within 20 business days.

If the taxpayer maintains that SARS is wrong and the objection was valid, Rule 52(2)(b)
provides a mechanism for the Tax Court to determine the validity issue.

And if the objection ultimately proceeds to appeal, HR Computek and the SCA’s recent
decision in Baseline Civil Contractors demonstrate why practitioners should not
assume that omitted parts of an assessment can simply be challenged later.

The final question every practitioner should therefore ask when a SARS dispute notice
arrives is:

Has SARS decided that my client’s tax position is wrong, or has SARS decided that
there is no valid objection before it?

If the answer is the former, the matter is moving toward appeal.

If the answer is the latter, validity must be dealt with first.
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That distinction determines the procedural route that follows.

18. Cases referred to

e XandAnotherv Commissioner for the South African Revenue Service (Tax Court
case 52/2023, 2 December 2024), upheld on appeal in X and Another v
Commissioner for the South African Revenue Service (A117/2025, 16 April 2026).

e Commissioner for the South African Revenue Services v M (A5036/2022) [2023]
ZAGPJHC 769; 87 SATC 507.

e HR Computek (Pty) Ltd v Commissioner for the South African Revenue Services
(830/2012) [2012] ZASCA 178; 75 SATC 104.

e Baseline Civil Contractors (Pty) Ltd v Commissioner for the South African
Revenue Service (893/2024) [2026] ZASCA 20.

e Commissioner for the South African Revenue Service v Candice-Jean van der
Merwe (211/2021) [2022] ZASCA 106; 85 SATC 10.

o United Manganese of Kalahari (Pty) Ltd v Commissioner of the South African
Revenue Service and four other cases [2025] ZACC 2; 2025 (5) BCLR 530 (CC);
subsequently reported as 2026 (2) SA 227 (CC).

19. Legislative framework
¢ Tax Administration Act 28 of 2011, particularly sections 104-107.
e Rule 7-0bjection against assessment.
e Rule 9-Decision on objection.
e Rule 10-Appeal against assessment.
e Rule 32 - Statement of grounds of appeal.

e Rule 52(2)(b) — Application for an order that an objection treated as invalid is
valid.

e Section 105 of the TAA — disputes to be dealt with under Chapter 9 unless a High
Court directs otherwise.

This article is intended as a general discussion of South African tax dispute procedure
and should be read with the Tax Administration Act, the current dispute-resolution Rules
and the applicable judgments.
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Condonation for Late Objections: What Practitioners
Should Do When SARS Refuses
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1. Introduction

Condonation is one of the most important procedural gateways in South African tax
dispute resolution. It is commonly used to describe SARS’s power to extend the time
period within which a taxpayer may lodge an objection. If an objection is not lodged in
time, and no valid extension is granted, the assessment or decision may become final
and the taxpayer may be shut out of the objection-and-appeal process.

Practitioners therefore need to understand two issues clearly. The first is the legal
framework governing condonation. The second is what to do when SARS refuses
condonation, particularly where SARS fails to provide proper reasons. A refusalis not
necessarily the end of the matter. Properly analysed, it may itself be challengeable.

2. The legal framework

The starting point is section 104 of the Tax Administration Act 28 of 2011 (TAA), read with
the dispute resolution rules and SARS Interpretation Note 15 dealing with the extension
of time to lodge an objection or appeal.

Section 104(1) gives a taxpayer the right to object to an assessment or decision that is
subject to objection and appeal. That right, however, must be exercised in the
prescribed manner and within the prescribed time period.

Section 104(4) gives a senior SARS official the power to extend the period for lodging an
objection:
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e byupto 30 business days if reasonable grounds exist for the delay; or

¢ by more than 30 business days if exceptional circumstances exist that gave rise
to the delay.

This discretion is limited by section 104(5), which prohibits an extension:
e beyond three years from the date of the assessment or decision; and

¢ where the objection is based wholly or mainly on a change in a practice generally
prevailing at the relevant time.

These limits are crucial. Once the three-year period has expired, the issue is generally
no longer one of discretion. The matter is then barred by law unless SARS has simply
miscalculated the applicable time period.

3. When is an objection late?

The rules generally require an objection to be delivered within 80 business days from the
date of assessment. Where reasons were requested under the rules, the period is
calculated from the delivery of those reasons or from the notice that adequate reasons
had already been provided.

For these purposes, “day” means a business day. Saturdays, Sundays, public holidays,
and the period from 16 December to 15 January are excluded. Practitioners who
miscalculate this period often create avoidable disputes.

In practical terms, a delay of up to 30 business days beyond the original 80-business-
day period usually falls to be considered under the “reasonable grounds” test. A longer
delay generally requires “exceptional circumstances”, subject always to the three-year
outer limit.

4. Reasonable grounds and exceptional circumstances

The distinction between reasonable grounds and exceptional circumstances is
fundamental.

Reasonable grounds generally involve circumstances beyond the taxpayer’s control that
explain the delay. Illness, absence from the country, delay in obtaining material
documents, or similar practical impediments may qualify, depending on the facts.

Exceptional circumstances impose a higher threshold. They are not exhaustively
defined, but may include severe illness, serious disruption in services, disaster, or other
unusual events that genuinely caused the delay. The mere existence of a difficulty is not
enough. The taxpayer must show that it actually caused the objection to be late.
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That causation requirement is central. Condonation is not obtained by general
explanation or sympathy. It must be supported by a chronology, documentation, and a
clear link between the event relied upon and the delay itself.

5. Late objection versus invalid objection

A recurring problem in practice is the failure to distinguish between a late objection and
an invalid objection.

A late objection is one delivered outside the prescribed time period.

An invalid objection, by contrast, may have been delivered on time but fails to comply
with the rules. This may happen where the objection does not properly identify the
disputed amount, does not set out sufficient grounds, or fails to include required
supporting material.

The distinction matters because the consequences differ. An invalid objection lodged
within time may sometimes be corrected and resubmitted within the period allowed by
the rules. But once that opportunity is lost, the taxpayer may require condonation for
the new objection. Practitioners must therefore treat formal compliance as part of the
gateway to the merits, not as a technical afterthought.

6. What SARS expects in a condonation application

A proper condonation application should do more than ask for indulgence. It should:
e calculate the correct due date;
e explain the delay chronologically;
e attach supporting proof;
e show why the circumstance relied on caused the delay;
o explain the length of the delay; and
o Dbriefly indicate that the objection has prospects of success.

Prospects of success are relevant, but they do not replace the need for an adequate
explanation. Strong merits will not necessarily save a poorly motivated condonation
application, and a good explanation will not rescue a hopeless objection.

7. What happens when SARS refuses condonation?

Many taxpayers treat a refusal of condonation as the end of the road. That is often
wrong.

A refusal of condonation is itself a decision and must be approached as such. The first
step is to identify what kind of refusal SARS has made.
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The first possibility is a discretionary refusal. In that case SARS has considered the
taxpayer’s explanation and decided that the requirements for extension have not been
met.

The second possibility is a refusal by operation of law, typically because the three-year
limit has expired. In that case SARS has no discretion. The only real issue is whether
SARS is legally and factually correct, for example in its calculation of the relevant
period.

Where SARS has exercised a discretion, the practitioner should not merely repeat the
original condonation request. The proper question becomes whether SARS exercised its
discretion lawfully, rationally, and on the correct facts.

8. The importance of reasons

A critical question in every refusal case is whether SARS has provided adequate
reasons.

A refusal of condonation is administrative action and must comply with the
requirements of lawful, reasonable, and procedurally fair decision-making. If SARS
simply states that condonation is refused, without explaining why, that creates an
immediate difficulty.

Without reasons, the taxpayer does not know whether SARS considered the evidence,
applied the correct legal standard, misunderstood the chronology, or ignored relevant
material altogether. A refusal without reasons is therefore not merely unhelpful. Itis
often procedurally defective and vulnerable to challenge.

In practice, the absence of reasons may become one of the strongest available grounds
of attack.

9. How practitioners should respond

The first mistake is to re-argue the original condonation application. That rarely resolves
the issue. The better approach is to challenge the refusal as a decision.

The issue is no longer simply whether the taxpayer had a good reason for the delay. Itis
whether SARS made a lawful decision.

Depending on the facts, the challenge may be based on one or more of the following:
o failure to provide adequate reasons;
o failure to consider relevant evidence;
e application of the wrong legal test;

e reliance onirrelevant factors; or
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e irrational or arbitrary decision-making.

Where SARS has not given proper reasons, itis also prudent to request them formally.
This may clarify the basis of refusal, and if SARS still fails to respond adequately, it
strengthens the taxpayer’s position in any later challenge.

A refusal of condonation may itself be taken on objection. If SARS disallows that
objection, the matter may be escalated to the Tax Board or Tax Court, depending on the
case. In appropriate circumstances, administrative-law review may also be considered
where the refusal is procedurally unfair, irrational, or unsupported by reasons.

10. Finality and legality

Tax administration requires finality. Time limits exist for good reason, and condonation
is notintended to undermine the orderly resolution of disputes. That is why the statutory
framework is strict and why poorly motivated applications fail.

However, finality does not excuse unlawful decision-making. SARS is entitled to insist
on compliance with the rules, but it must still act lawfully, rationally, and fairly. A refusal
based on no reasons, wrong reasons, or ignored evidence is not saved merely by the
principle of finality.

11. Conclusion

Condonation is a critical procedural safeguard in tax dispute resolution. Practitioners
must understand the time limits, the distinction between reasonable grounds and
exceptional circumstances, and the difference between a late objection and an invalid
one.

Equally important is understanding how to deal with refusal. A refusal of condonation is
not necessarily the end of the dispute. It may itself be challengeable, especially where
SARS fails to provide adequate reasons.

The practical lesson is clear: success in condonation matters does not lie in asking
SARS for sympathy. It lies in correct time computation, disciplined preparation, proper
evidence, and, where necessary, a focused challenge to the legality of SARS’s decision.
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Reduced assessments, prescription and challenging
SARS refusals

EEEERRE

Corrected Assessment
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@ Identify the error ewdence ' Protect deadlines @ Request reasons

Focus: Correcting an assessment under section 93, distinguishing correction from

objection, and responding when SARS refuses without adequate reasons.
1. Learning outcomes
By the end of this session, practitioners should be able to:

¢ Identify when a reduced-assessment request is appropriate.

¢ Distinguish section 93(1)(d) from section 93(1)(e).

e Prepare afocused request supported by decisive evidence.

¢ Explain how prescription affects correction.

¢ Respond to an unexplained refusal.

e Distinguish a PAJA request for reasons from judicial review.

e Protect procedural deadlines independently.

2. Start by identifying what needs to be challenged

Before selecting a procedure, identify the problem.
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Problem

Areadily apparent, undisputed errorin
an assessment or return

A SARS processing error or another
specified ground

A substantive disagreement about
assessed tax

SARS refuses correction without
explaining why

SARS fails to act on a request

Route to consider

Section 93(1)(d) reduced-assessment request

Section 93(1)(e) reduced-assessment request

Objection under section 104, followed by
appeal where appropriate

Request adequate written reasons; consider
reconsideration and review

Follow-up and escalation; consider remedies
for unreasonable delay

Presenter emphasis: Challenging the assessment and challenging the administrative
decision refusing correction are separate matters.

3. What s a reduced assessment?

A reduced assessment adjusts the assessed liability downwards.

Section 93 contains several grounds, including giving effect to a successful dispute,
settlement or judgment. This session concentrates on the correction grounds in

paragraphs (d) and (e).

A reduced-assessment request is not an objection. Selecting that route does not

automatically preserve objection rights or deadlines.

4. Section 93(1)(d): the qualifying test

The practitioner must establish:

1. Anerrorin the assessment or taxpayer’s return.

2. Thatthe erroris readily apparent.

3. Thatitis undisputed.

For teaching purposes, separate these questions:

e What went wrong?

e How can SARS verify it easily?

o What evidence establishes the correct result?

e Is there a genuine factual or legal disagreement?
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A taxpayer’s insistence that SARS is wrong does not establish these requirements.

5. SARS’s draft Interpretation Note

The material discussed is SARS’s 16 October 2025 draft Interpretation Note, Reduced
assessments — Meaning of “readily apparent undisputed error”. It is a draft, not
legislation or a final numbered Interpretation Note. South African Revenue Service

Compared with the original 2021 draft, the revised approach accepts omissions and
errors originating in underlying records, permits additional evidence to be requested,
and expressly recognises the duty to correct once applicable requirements are met.

wWww.sars.gov.za

Teaching implication: Avoid applying the original draft’s blanket exclusion of omitted
deductions or errors in accounting records.

6. “Readily apparent”: practical application

The question is whether SARS can establish the mistake and correct amount without
substantial investigation.

6. Practitioner analysis: Document volume and complexity should be

distinguished.

A large schedule may establish one simple duplication; one contract may require
difficult interpretation.

Prepare an explanation that directs the official to the decisive evidence. An
unstructured document bundle makes an otherwise clear request harder to assess.

Worked example: duplicated add-back

Assume:

Item Amount
Accounting profit R1,000,000
Non-deductible expense added back in the return R100,000

Correct taxable income, assuming no other adjustments R1,100,000
Taxable income after SARS repeats the add-back R1,200,000

Question for attendees: What must the practitioner submit?

Suggested answer: The return, tax computation and assessment, with a reconciliation
identifying the repeated R100,000 adjustment.


https://www.sars.gov.za/latest-news/legal-counsel-preparation-of-legislation-draft-documents-for-public-comment-155/?utm_source=chatgpt.com
https://www.sars.gov.za/wp-content/uploads/Legal/Drafts/LPrep-Draft-2021-71-Draft-IN-on-reduced-assessments-meaning-of-readily-apparent-undisputed-error-16-August-2021.pdf?utm_source=chatgpt.com
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7. “Undisputed”: evidence and reasonable grounds

Ask whether the evidence resolves both the existence and amount of the mistake.

Practitioner analysis: An unsupported denial should not be treated as equivalentto a
reasonably grounded dispute. However, practitioners must explain why the evidence
settles the matter rather than simply labelling it “undisputed”.

If SARS disagrees, ask it to identify:
e Thefact or legal treatmentin dispute.
e Its supporting evidence.

o Why the taxpayer’s evidence fails to establish the correction.

8. When objection is more appropriate

Consider objection where resolution requires:
¢ Determining disputed facts.
e« Extensive investigation.
e Interpreting a contested legal provision.
¢ Resolving complex contractual or asset-classification issues.

Discussion example: A taxpayer seeks revised allowances on numerous specialised
machines. Each machine’s classification requires examination.

Question: Does a revised spreadsheet alone make the error readily apparent?

Suggested answer: No. The verification needed to establish entitlement remains
relevant.

9. Section 93(1)(e): identify the cause

Consider this provision where the assessment arose from:
o A specified employer or third-party return failure or inaccuracy.
e A SARS processing error.
e Areturn fraudulently submitted by an unauthorised person.

The applicable statutory ground must be established to the satisfaction of a senior
SARS official.

Presenter emphasis: Describe what happened before selecting the section. A missing
assessed-loss carry-forward caused by processing should prompt consideration of

paragraph (e).



28|Page

10. Preparing the request

Use this structure:
1. ldentity: Taxpayer, reference number and representative.
2. Assessment: Tax type, period, reference and date.
3. Provision: Applicable section and ground.
4. Error: Precise description of the mistake.
5. Reconciliation: Submitted figure, assessed figure and correct figure.
6. Evidence: Indexed documents with relevant passages identified.
7. Relief: Exact correction requested.
8. Prescription: Relevant dates and supporting proof.
9. Receipt: Request acknowledgement and retain it.
For paragraph (d), explain separately why the error is readily apparent and undisputed.

Presenter emphasis: A request should enable verification, not merely express
dissatisfaction.

11. Prescription: does SARS’s knowledge keep the matter open?

Section 99(2)(d)(iii) allows correction after the ordinary assessment period where SARS
became aware of the qualifying error before expiry. It specifies no further fixed
correction deadline. www.sars.gov.za

The practical distinctions are:
e« Awareness of an actual error matters.
¢ Avague notification may leave awareness uncertain.
e The exception concerns correction of the identified error.
e Itdoes not generally reopen unrelated assessmentissues.
e |tdoes not preserve challenge deadlines indefinitely.

Section 99(2)(e) contains a separate exception for requests under paragraph (e); assess
that route separately. www.sars.gov.za

Discussion example: SARS receives a documented qualifying request before
prescription but considers it afterwards.

Suggested answer: Expiry alone does not prevent the identified correction. The
substantive requirements must still be established.


https://www.sars.gov.za/wp-content/uploads/Legal/Drafts/Legal-LPrep-Draft-2025-33-Draft-IN-Reduced-assessments-Meaning-of-readily-apparent-undisputed-error-16-October-2025.pdf?utm_source=chatgpt.com
https://www.sars.gov.za/wp-content/uploads/Legal/Drafts/Legal-LPrep-Draft-2025-33-Draft-IN-Reduced-assessments-Meaning-of-readily-apparent-undisputed-error-16-October-2025.pdf?utm_source=chatgpt.com
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12. If SARS declines without reasons

“No reasons” does not mean automatic approval.
A bare refusal leaves the practitioner unable to assess whether SARS:
¢ Rejected the evidence.
e Disputed the amount.
e Considered the issue too complex.
e Applied prescription.
¢ Relied on another statutory restriction.

Request reasons that explain the findings, applicable law and reasoning. The draft
recognises this obligation. www.sars.gov.za

13. Making a PAJA request for reasons

PAJA: Promotion of Administrative Justice Act 3 of 2000.

Where section 5 applies, a person adversely affected who has not received reasons
may ordinarily request them within 90 calendar days of actual or reasonably expected
awareness. Adequate written reasons are ordinarily due within 90 calendar days of
receipt of the request. justice.gov.za

A written request should identify:
o The decision and date it became known.
e How it adversely affects the taxpayer’s rights.
e The missing explanation.
e The factual and legal reasons required.
o The relevant case and assessment references.

Suggested subject line:
Request for adequate written reasons under section 5 of PAJA: refusal of reduced-
assessment request

Submit through an appropriate SARS channel, retain the complete submission and
obtain proof of receipt. A PAJArequestis notitself a court application.

14. If adequate reasons are still not supplied

Section 5(3), subject to its qualifications, creates a rebuttable presumption in judicial-
review proceedings that the action was taken without good reason. It does not
automatically reduce the assessment. saflii.org


https://www.sars.gov.za/wp-content/uploads/Legal/Drafts/Legal-LPrep-Draft-2025-33-Draft-IN-Reduced-assessments-Meaning-of-readily-apparent-undisputed-error-16-October-2025.pdf?utm_source=chatgpt.com
https://www.justice.gov.za/paja/about/reasons.htm?utm_source=chatgpt.com
https://www.saflii.org/za/cases/ZAWCHC/2024/62.html?utm_source=chatgpt.com
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Potential next steps include follow-up, administrative escalation, reconsideration where
applicable, and legal assessment of judicial review.

15. Reconsideration and judicial review

Section 9 of the TAA provides a potential reconsideration mechanism, subject to its
requirements. The original draft explained it; deleting that discussion from the revised
draft does not repeal the provision. www.sars.gov.za

Judicial review examines the lawfulness of administrative action. It should not be
confused with an appeal determining the merits of assessed tax.

PAJA requires review without unreasonable delay and ordinarily within 180 days, with
the starting point determined under section 7. Relevant internal remedies must
ordinarily be exhausted unless exemption is granted. justice.gov.za

Presenter emphasis: Calculating review time requires attention to the decision,
reasons and internal-remedy position. Do not assume correspondence suspends time.

16. Keep separate deadline records

Track Record and monitor
Assessment o ,
. Prescription and SARS’s awareness of the error
correction
Objection Applicable objection deadline and extension requirements
PAJA reasons Awareness date, request date and response period

Section 7 starting point, unreasonable delay and 180-day
period

Judicial review

The PAJA periods are not a general SARS deadline for deciding an RRA request.

17. Closing case exercise

Scenario: SARS receives a clear correction request before prescription. Six months
later it declines with “requirements not met”.

Ask attendees:
1. Does prescription necessarily prevent correction?
2. Does the refusal adequately explain the decision?
3. Which reasons should be requested?

4. Which separate deadlines require checking?


https://www.sars.gov.za/wp-content/uploads/Legal/Drafts/LPrep-Draft-2021-71-Draft-IN-on-reduced-assessments-meaning-of-readily-apparent-undisputed-error-16-August-2021.pdf?utm_source=chatgpt.com
https://www.justice.gov.za/paja/about/review.htm?utm_source=chatgpt.com
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5.

Is the next step necessarily an objection?

Suggested responses: Correction may remain possible; the generic refusal needs

explanation; request findings on each requirement and evidence; check all relevant

procedural clocks; distinguish objection to the assessment from reconsideration or

review of the refusal.

18. Final practitioner checklist

Select the correct statutory route.

Establish the error and correct amount.

Make verification straightforward.

Preserve proof of timely SARS awareness.
Obtain adequate reasons for refusal.

Assess reconsideration and review separately.
Protect objection and review deadlines.

Use Al TAXMAN to organise evidence and draft correspondence, with practitioner
verification of the facts, law and dates.
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